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SUMMARY: The U.S. Department of
Agriculture is adopting a new National
Forest System land management
planning rule (planning rule). The new
planning rule guides the development,
amendment, and revision of land
management plans for all units of the
National Forest System (NFS),
consisting of 155 national forests, 20
grasslands, and 1 prairie.

This planning rule sets forth process
and content requirements to guide the
development, amendment, and revision
of land management plans to maintain
and restore NFS land and water
ecosystems while providing for
ecosystem services and multiple uses.
The planning rule is designed to ensure
that plans provide for the sustainability
of ecosystems and resources; meet the
need for forest restoration and
conservation, watershed protection, and
species diversity and conservation; and
assist the Agency in providing a
sustainable flow of benefits, services,
and uses of NFS lands that provide jobs
and contribute to the economic and
social sustainability of communities.

DATES: Effective Date: This rule is
effective May 9, 2012.

ADDRESSES: For more information,
including a copy of the final PEIS, refer
to the World Wide Web/Internet at:
http://www.fs.usda.gov/planningrule.
More information may be obtained on
written request from the Director,
Ecosystem Management Coordination
Staff, Forest Service, USDA Mail Stop
1104, 1400 Independence Avenue SW.,
Washington, DC 20250-1104.

FOR FURTHER INFORMATION CONTACT:
Ecosystem Management Coordination
staff’s Assistant Director for Planning
Ric Rine at (202) 205-1022 or Planning
Specialist Regis Terney at (202) 205—
0895.

SUPPLEMENTARY INFORMATION:
Decision

This document records the decision
that the U.S. Department of Agriculture
(USDA) reached in determining the
alternative that best meets the purpose
and need for a new planning rule. The

USDA based this decision on the
analyses presented in the Final
Programmatic Environmental Impact
Statement, National Forest System Land
Management Planning (USDA, Forest
Service, 2011) (PEIS). The PEIS was
prepared in accordance with the
National Environmental Policy Act of
1969 (NEPA).

For the reasons set out in the
discussion that follows, the Department
hereby promulgates a regulation
establishing a National Forest System
land management planning rule as
described in Modified Alternative A of
the National Forest System Land
Management Planning Rule Final
Programmatic Environmental Impact
Statement (USDA Forest Service, 2011)
with clarifications, and the supporting
record. The planning rule describes the
process the Forest Service will use for
development, amendment, and revision
of national forest and grassland plans. It
also sets out requirements for the
structure of those plans and includes
requirements for their content.

This planning rule replaces the final
2000 land management planning rule
(2000 rule) as reinstated in the Code of
Federal Regulations on December 18,
2009 (74 FR 67062).

Outline

The following outline shows the
contents of the preamble which states
the basis and purpose of the rule,
includes responses to comments
received on the proposed rule, and
serves as the record of decision for this
rulemaking.

Introduction and Background
Purpose and Need for the New Rule
Public Involvement
Summary of Alternatives Considered by the
Agency
The Environmentally Preferred Alternative
Decision and Rationale
Compliance with the Endangered Species Act
of 1973, as Amended
Response to Comments
Regulatory Certifications
e Regulatory Planning and Review
e Agency Cost Impacts
e Efficiency and Cost-Effectiveness
Impacts
Distributional Impacts
Proper Consideration of Small Entities
Energy Effects
Environmental Impacts
Controlling Paperwork Burdens on the
Public
e Federalism
o Consultation with Indian Tribal
Governments
Takings of Private Property
Civil Justice Reform
Unfunded Mandates
Environmental Justice

Introduction and Background

The mission of the Forest Service is
to sustain the health, diversity, and
productivity of the Nation’s forests and
grasslands to meet the needs of present
and future generations. Responsible
officials for each national forest,
grassland, and prairie will follow the
direction of the planning rule to
develop, amend, or revise their land
management plans.

The new planning rule provides a
process for planning that is adaptive
and science-based, engages the public,
and is designed to be efficient, effective,
and within the Agency’s ability to
implement. It meets the requirements
under the National Forest Management
Act (NFMA), the Multiple-Use
Sustained-Yield Act (MUSYA), and the
Endangered Species Act, as well as all
other legal requirements. It was also
developed to ensure that plans are
consistent with and complement
existing, related Agency policies that
guide management of resources on the
National Forest System (NFS), such as
the Climate Change Scorecard, the
Watershed Condition Framework, and
the Sustainable Recreation Framework.

The planning rule framework
includes three phases: Assessment, plan
development/amendment/revision, and
monitoring. The framework supports an
integrated approach to the management
of resources and uses, incorporates the
landscape-scale context for
management, and will help the Agency
to adapt to changing conditions and
improve management based on new
information and monitoring. It is
intended to provide the flexibility to
respond to the various social, economic,
and ecologic needs across a very diverse
system, while including a consistent set
of process and content requirements for
NFS land management plans. The
Department anticipates that the Agency
will use the framework to keep plans
current and respond to changing
conditions and new information over
time.

The planning rule requires the use of
best available scientific information to
inform planning and plan decisions. It
also emphasizes providing meaningful
opportunities for public participation
early and throughout the planning
process, increases the transparency of
decision-making, and provides a
platform for the Agency to work with
the public and across boundaries with
other land managers to identify and
share information and inform planning.

The final planning rule reflects key
themes expressed by members of the
public, as well as experience gained
through the Agency’s 30-year history
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with land management planning. It is
intended to create a more efficient and
effective planning process and provide
an adaptive framework for planning.

This final planning rule requires that
land management plans provide for
ecological sustainability and contribute
to social and economic sustainability,
using public input and the best
available scientific information to
inform plan decisions. The rule contains
a strong emphasis on protecting and
enhancing water resources, restoring
land and water ecosystems, and
providing ecological conditions to
support the diversity of plant and
animal communities, while providing
for ecosystem services and multiple
uses.

The 1982 planning rule procedures
have guided the development,
amendment, and revision of all existing
Forest Service land management plans.
However, since 1982 much has changed
in our understanding of land
management planning. The body of
science that informs land management
planning in areas such as conservation
biology and ecology has advanced
considerably, along with our
understanding of the values and benefits
of NFS lands, and the challenges and
stressors that may impact them.

Because planning under the
procedures of the 1982 rule is often time
consuming and cumbersome, it has been
a challenge for responsible officials to
keep plans current. Instead of amending
plans as conditions on the ground
change, responsible officials often wait
and make changes all at once during the
required revision process. The result
can be a drawn-out, difficult, and costly
revision process. Much of the planning
under the 1982 rule procedures focused
on writing plans that would mitigate
negative environmental impacts. The
protective measures in the 1982 rule
were important, but the focus of land
management has changed since then
and the Agency needs plans that do
more than mitigate harm. The Agency
needs a planning process that leads to
plans that contribute to ecological,
social, and economic sustainability to
protect resources on the unit and
maintain the flow of goods and services
from NFS lands on the unit over time.

The NFMA requires the Agency to
develop a planning rule ‘“‘under the
principles of the Multiple-Use
Sustained-Yield Act of 1960, that set([s]
out the process for the development and
revision of the land management plans,
and the guidelines and standards” (16
U.S.C. 1604(g)). The Forest Service
fulfills this requirement by codifying a
planning rule at Title 36, Code of
Federal Regulations, part 219 (36 CFR

part 219), which sets requirements for
land management planning and content
of plans.

In 1979, the Department issued the
first regulations to comply with this
statutory requirement. The 1979
regulations were superseded by the
1982 planning rule, which has formed
the basis for all existing Forest Service
land management plans.

In 1989, the Agency initiated a
comprehensive Critique of Land
Management Planning, which identified
a number of adjustments that were
needed to the 1982 planning rule. The
Critique found that the 1982 planning
rule process was complex, costly,
lengthy, and cumbersome for the public
to provide input. The recommendations
in the Critique and the Agency’s own
experiences with planning led to the
Agency issuing an advance notice of
proposed rulemaking for a new
planning rule in 1991 and proposing a
new, revised rule initially in 1995 and
again in 1999.

The Department worked with a
committee of scientists to develop a
final rule, which was issued in 2000.
The 2000 revision of the planning rule
described a new agenda for NFS
planning; made sustainability the
foundation for NFS planning and
management; required the consideration
of the best available scientific
information during the planning and
implementation process; and set forth
requirements for implementation,
monitoring, evaluation, amendment,
and revision of land management plans.
However, a review in the spring of 2001
found that the 2000 rule was costly,
complex, and procedurally burdensome.
The results of the review led the
Department to issue a new planning rule
in 2005 and a revised version again in
2008; however, the U.S. District Court
for Northern District of California
invalidated each of those rules on
procedural grounds (Citizens for Better
Forestry v. USDA, 481 F. Supp.2d 1059
(N.D. Cal. 2007) (2005 rule); Citizens for
Better Forestry v. USDA, 632 F. Supp.2d
968 (N.D. Cal. 2009) (2008 rule)).

This final rule replaces the 2000 rule.
Because the 2000 rule was the last
promulgated planning rule to take effect
and not be set aside by a court, the 2000
rule is the rule currently in effect. While
the 2000 planning rule replaced the
1982 rule in the Code of Federal
Regulations, the transition section of the
2000 rule allowed units to use the 1982
planning rule procedures for plan
amendments and revisions until a new
planning rule was issued. After the 2008
rule was invalidated, on December 18,
2009, the Department reinstated the
2000 rule in the Code of Federal

Regulations and made technical
amendments to update transition
provisions as an interim measure to be
in effect until a new planning rule was
issued (74 FR 67062).

The instability created by these past
planning rule efforts has caused delays
in planning and confused the public. At
the same time, the vastly different
context for management and improved
understanding of science and
sustainability that have evolved over the
past three decades have created a need
for an updated planning rule that will
help the Agency respond to new
challenges in meeting management
objectives for NFS lands.

This final rule is intended to ensure
that plans respond to the requirements
of land management that the Agency
faces today, including the need to
provide sustainable benefits, services,
and uses, including recreation; the need
for forest restoration and conservation,
watershed protection, and wildlife
conservation; and the need for sound
resource management under changing
conditions. The new rule sets forth a
process that is adaptive, science-based,
collaborative, and within the Agency’s
capability to carry out on all NFS units.
Finally, the new rule is designed to
make planning more efficient and
effective.

Purpose and Need for the New Rule

The NFMA requires regulations
consistent with the principles of the
Multiple-Use Sustained-Yield Act of
1960, that set out the process for the
development and revision of the land
management plans and the guidelines
and standards the Act prescribes (16
U.S.C. 1604(g)). The Forest Service’s
experience, evolving scientific
understanding of approaches to land
management, changing social demands,
and new challenges such as changing
climate have made clear the need for a
revised rule to more effectively fulfill
NFMA'’s mandate.

On August 14, 2009, Agriculture
Secretary Tom Vilsack outlined his
vision for the future of our nation’s
forests, setting forth a direction for
conservation, management, and
restoration of NFS lands. Secretary
Vilsack stated that: “It is time for a
change in the way we view and manage
America’s forestlands with an eye
towards the future. This will require a
new approach that engages the
American people and stakeholders in
conserving and restoring both our
National Forests and our privately-
owned forests.” The Secretary
emphasized that the Forest Service
planning process provides an important
means for integrating forest restoration,
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climate resilience, watershed protection,
wildlife conservation, opportunities to
contribute to vibrant local economies,
and the collaboration necessary to
manage our national forests. “Our best
opportunity to accomplish this is in the
developing of a new forest planning rule
for our national forests.”

The NFS currently consists of 127
land management plans, 68 of which are
past due for revision. Most plans were
developed between 1983 and 1993 and
should have been revised between 1998
and 2008, based on NFMA direction to
revise plans at least once every 15 years.
The efforts to produce a new planning
rule over the past decade have
contributed to the delay in plan
revisions. With clarity and stability in
planning regulations, land management
planning can regain momentum and
units will be able to complete revisions
more efficiently.

As explained in the Introduction and
Background section of this document,
the present planning rule is the 2000
planning rule. Under the transition
provisions of that rule, the Agency can
choose to use either the procedures of
the 2000 rule or the planning
procedures of the 1982 rule to develop,
amend, or revise land management
plans. Based on the concerns about
implementing the 2000 rule procedures,
the Forest Service has been relying upon
the 2000 rule’s transition provision to
develop, amend, and revise land
management plans under the 1982
procedures until a new planning rule is
in place.

The Forest Service and the
Department conclude that the
procedures of neither the 2000 rule nor
the 1982 rule meet the needs of the
Agency today or fulfill the Secretary’s
vision. Moreover, the Department and
the Forest Service have determined that
the 2000 rule is beyond the Agency’s
capability to implement. Even though
the Agency has had the option to use
the procedures in the 2000 rule, no line
officer has chosen to use the 2000 rule
to revise or amend a land management
plan because the 2000 rule is too costly,
complex, and procedurally burdensome.
At the same time, the 1982 rule
procedures are not current with regard
to science, knowledge of the
environment, practices for planning and
adaptive management, or social values,
and are also too complex, costly,
lengthy, and cumbersome.

The purpose of, and the need for, a
new planning rule is to provide the
direction for National Forests and
Grasslands to develop, amend, and
revise land management plans that will
enable land managers to consistently

and efficiently respond to social,
economic, and ecological conditions.

The Secretary of Agriculture is vested
with broad authority to make rules “to
regulate occupancy and use and to
preserve [the forests] from destruction”
(16 U.S.C. 551). The MUSYA authorizes
and directs that the national forests be
managed under the principles of
multiple use and to produce sustained
yield of products and services. NFMA
directs the Secretary to promulgate
regulations for the development and
revision of land management plans and
prescribes a number of provisions that
the regulations shall include, but not be
limited to (16 U.S.C. 1600(g)). Based on
the principles of the MUSYA, the
requirements of NFMA, the Secretary’s
direction and nearly three decades of
land management planning experience,
the Department and the Forest Service
find that a planning rule must address
the following eight purposes and needs:

1. Emphasize restoration of natural
resources to make our NFS lands more
resilient to climate change, protect
water resources, and improve forest
health.

2. Contribute to ecological, social, and
economic sustainability by ensuring that
all plans will be responsive and can
adapt to issues such as the challenges of
climate change; the need for forest
restoration and conservation, watershed
protection, and species conservation;
and the sustainable use of public lands
to support vibrant communities.

3. Be consistent with NFMA and
MUSYA.

4. Be consistent with Federal policy
on the use of scientific information and
the Agency’s expertise and experience
gained in over thirty years of land
management planning.

5. Provide for a transparent,
collaborative process that allows
effective public participation.

6. Ensure planning takes place in the
context of the larger landscape by taking
an “‘all-lands approach.”

7. Be within the Agency’s capability
to implement on all NFS units; be clear;
provide an efficient framework for
planning; and be able to be
implemented within the financial
capacity of the Agency.

8. Be effective by requiring a
consistent approach to ensure that all
plans address the issues outlined by the
Secretary and yet allow for land
management plans to be developed and
implemented to address social,
economic, and ecological needs across
the diverse and highly variable systems
of the National Forest System.

Public Involvement

Public Involvement in the Development
of the Proposed Rule and Draft
Environmental Impact Statement (DEIS)

The Department and the Agency
engaged in an extensive public outreach
and participation process
unprecedented for the development of a
planning rule. A Notice of Intent (NOI)
to prepare a new planning rule and an
accompanying draft environmental
impact statement (DEIS) was published
in the Federal Register on December 18,
2009 (74 FR 67165). The NOI solicited
public comments on the proposal until
February 16, 2010. The notice presented
a series of substantive and procedural
principles to guide development of a
new planning rule. Under each
principle, the notice posed several
questions to stimulate thoughts and
encourage responses. The Forest Service
received over 26,000 comments in
response to the notice.

The Agency held a science forum on
March 29 and 30, 2010, in Washington,
DC to ground development of a new
planning rule in science and to foster a
collaborative dialogue with the
scientific community. Panels made up
of 21 scientists drawn from academia,
research organizations, non-government
organizations, industry, and the Federal
Government presented the latest science
on topics relevant to the development of
a new rule for developing land
management plans. The format was
designed to encourage scientists and
practitioners to share the current state of
knowledge in key areas and to
encourage open dialogue with interested
stakeholders.

The Forest Service convened a series
of four national roundtables held in
Washington, DC during the course of
developing the proposed planning rule.
The intent was to have a national-level
dialogue around the concepts for
development of the Forest Service
proposed planning rule, to get public
input prior to developing the proposed
rule. The Forest Service also held 33
regional roundtables during April and
May 2010 in the following States:
Alaska, Arizona, California, Colorado,
Georgia, Idaho, Illinois, Montana,
Nevada, New Mexico, Oregon, South
Dakota, Utah, and Wyoming.

Additionally, the Forest Service
Webcast many of the national and
regional roundtables, posted materials
and summaries of the roundtables
online, and hosted a blog to further
encourage participation. In all, more
than 3,000 members of the public
participated in these opportunities to
provide their input.
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Public Involvement in the Development
of the Final Rule and Final
Programmatic Environmental Impact
Statement (PEIS)

The Department and the Agency used
the input provided by the public in
response to the NOI and during the
roundtables to inform the development
of the proposed rule and DEIS. The
proposed planning rule and draft
programmatic environmental impact
statement (PEIS) were published for
comment on February 14, 2011 (76 FR
8480). The comment period ran for 90
days through May 16, 2011. The
Department received nearly 300,000
comments during the comment period.

Early in the comment period, the
Agency held a series of public meetings
that provided opportunities for
interested persons to ask questions
about the proposed rule. The intent of
the meetings was to explain the
proposed rule and provide information
to the public as they developed their
comments on the proposed rule.
Between March 10, 2011, and April 7,
2001, the Agency held 1 national and 28
regional forums, which reached 72
satellite locations across the country.
The national meeting was held in
Washington, DC. Regional and satellite
meetings were held in the following
States: Alabama, Alaska, Arizona,
Arkansas, California, Colorado, Florida,
Georgia, Idaho, Illinois, Indiana,
Kentucky, Michigan, Minnesota,
Mississippi, Missouri, Montana,
Nevada, New Hampshire, New Mexico,
New York, North Carolina, Ohio,
Oregon, Pennsylvania, Puerto Rico,
South Carolina, South Dakota,
Tennessee, Texas, Utah, Vermont,
Virginia, Washington, West Virginia,
Wisconsin and Wyoming.

Tribal Involvement

To ensure Tribes and Alaska Native
Corporations were heard in a way that
gave recognition to their special and
unique relationship with the Federal
Government, the Agency provided
opportunities for participation and
consultation throughout the process.

To get input early in the process, the
Agency hosted two national Tribal
roundtables conducted via conference
call in May and August, 2010.
Additionally, six Tribal roundtables
were held in California, Arizona, and
New Mexico. Tribes and Alaska Native
Corporations also participated in many
of the national and regional roundtables
prior to development of the proposed
rule.

On September 23, 2010, the Deputy
Chief for the National Forest System
sent a letter inviting 564 federally

recognized Tribes and 29 Alaska Native
Corporations to begin government-to-
government consultation on the
proposed planning rule. The Agency
held 16 consultation meetings across the
country with designated Tribal officials
in November and December, 2010, prior
to the publication of the proposed rule
in February, 2011. Tribal consultation
continued following the release of the
proposed rule, with additional
opportunities for Tribal consultation
provided in 2011.

During the public comment period on
the proposed rule the Forest Service
held a Tribal teleconference to discuss
with Tribes how their previous
comments were addressed in the
proposed rule. Sixteen Tribes
participated in the discussion and had
the opportunity to have their questions
answered by members of the rule
writing team, the Ecosystem
Management Coordination Director, and
the Associate Chief of the Forest
Service. Additionally consultation with
Tribes continued at the local level.

Summaries of public involvement
may be viewed at http://
www.fs.usda.gov/planningrule.

Issues Identified in the Programmatic
Environmental Impact Statement (PEIS)

Based on public comments, an
interdisciplinary team identified a list of
issues to analyze:

e Ecosystem Restoration.

e Watershed Protection.

e Diversity of Plant and Animal
Communities.

Climate Change.

Multiple Uses.

Efficiency and Effectiveness.
Transparency and Collaboration.

e Coordination and Cooperation
beyond NFS Boundaries.

The PEIS analyzes six fully developed
alternatives (A, Modified A, and B
through E), and considered nine
additional alternatives that were
eliminated from detailed study (40 CFR
1502.14(a)). The six fully developed
alternatives, with the exception of
Alternative B (No Action), meet all
aspects of the purpose and need to
varying degrees and are described
below. The additional alternatives
(Alternatives F through N) were
considered but eliminated from detailed
study because they did not meet some
of the aspects of the purpose and need.
Chapter 2 of the PEIS provides a more
complete discussion of the disposition
of these alternatives.

Summary of Alternatives Considered by
the Agency

The following summaries describe
each alternative. A comparison of the

alternatives is available in Chapter 2 of
the PEIS.

Alternative A (Proposed Action and
Proposed Planning Rule)

Alternative A uses an adaptive
framework. The framework consists of a
three-part learning and planning
framework to assess conditions and
stressors; develop, amend, or revise land
management plans based on the need
for change; and monitor to test
assumptions, detect changes, and
evaluate whether progress is being made
toward desired outcomes.

Alternative A would make the
supervisor of the national forest,
grassland, prairie, or other comparable
administrative unit the responsible
official for approving new plans, plan
amendments, and plan revisions.

This alternative would require the
responsible official to take science into
account in the planning process and
would require documentation as to how
science was considered.

This alternative would require the
responsible official to provide
opportunities for public participation
throughout all stages of the planning
process, and includes requirements for
outreach, Tribal consultation, and
coordination with other planning
efforts. This alternative would require
responsible officials to provide formal
public notification at various points in
the process and to post all notifications
online. This alternative requires the
responsible official to encourage
participation by youth, low-income, and
minority populations. Alternative A
would explicitly require the responsible
official to provide the opportunity to
undertake consultation with federally
recognized Indian Tribes and Alaska
Native Corporations and require the
responsible official to encourage
participation by interested or affected
federally recognized Indian Tribes and
Alaska Native Corporations. As part of
Tribal participation and consultation,
the responsible official would invite
Tribes to share native knowledge during
the planning process. Alternative A
would require that the responsible
official coordinate planning with the
equivalent and related planning efforts
of other Federal agencies, State and
local governments, and Indian Tribes.

Alternative A would require
assessments to identify and evaluate
information needed to understand and
assess existing and potential future
conditions on NFS lands in the context
of the broader landscape. These
assessments would include a review of
relevant information from other
governmental or non-governmental
assessments, plans, reports, and studies.
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Alternative A would require plans to
include five plan components—desired
conditions, objectives, standards,
guidelines, and suitability of areas for
resource management. Plans could also
include goals as option plan
components. Alternative A includes
direction for other content required in
the plan, including the monitoring
program.

Alternative A would require plan
components to provide for the
maintenance or restoration of the
structure, function, composition, and
connectivity of healthy and resilient
aquatic ecosystems and watersheds in
the plan area. In addition, Alternative A
would include plan components to
guide the unit’s contribution to social
and economic sustainability.

Under Alternative A, plan
components for ecological sustainability
would be required to take into account
air quality, landscape-scale integration
of ecosystems, system drivers and
stressors including climate change, and
opportunities to restore fire adapted
ecosystems. Plan components would
also be designed to maintain, protect
and restore various ecosystem elements
including soil, water, and riparian areas.

Alternative A would require plan
components for the conservation of all
native aquatic and terrestrial species
with the aim of providing the ecological
conditions to contribute to the recovery
of federally listed threatened and
endangered species, conserve candidate
species, and maintain viable
populations of species of conservation
concern. Alternative A would also
require monitoring of select ecological
and watershed conditions and focal
species to assess progress towards
meeting diversity and ecological
sustainability requirements.

Alternative A would require that
plans provide for multiple uses and
ecosystem services, considering a full
range of resources, uses, and benefits
relevant to the unit, as well as stressors,
and other important factors.

Alternative A would require plan
components for sustainable recreation,
considering opportunities and access for
a range of uses. Recreational
opportunities could include non-
motorized, motorized, developed, and
dispersed recreation on land, water, and
air. In addition, plans should identify
recreational settings and desired
conditions for scenic landscape
character.

Alternative A includes requirements
for plan components for timber,
consistent with the requirements of
NFMA.

Alternative A provides an efficient
process for amendments, required for

any substantive change to plan
components, and for administrative
changes to make corrections or changes
to parts of the plan other than the plan
components.

Alternative A requires plan-level and
broader-scale monitoring, to inform
adaptive management.

Alternative A would require an
environmental impact statement for new
plans and plan revisions. Plan
amendments would require either an
environmental impact statement or an
environmental assessment, or could be
categorically excluded from
documentation, based on the
significance of effects pursuant to
Agency NEPA procedures.

Alternative A would require that the
decision document for the plan include
the rationale for approval, an
explanation of how the plan
components meet the requirements for
sustainability and diversity, best
available scientific information
documentation, and direction for project
application.

Alternative A requires that projects
and activities must be consistent with
the plan components, and provides
direction for determining consistency. It
also requires that other resource plans
that apply to the plan area be consistent
with the plan components.

The responsible official initiating a
plan revision or development of a new
plan before Alternative A went into
effect would have the option to
complete the plan revision or
development of the new plan under the
prior rule or conform to the
requirements of the final rule after
providing notice to the public. All plan
revisions or new plans initiated after the
effective date of the final rule would
have to conform to the new planning
requirements.

Alternative A includes a severability
provision, stating if parts of Alternative
A are separately found invalid in
litigation, individual provisions of the
rule could be severed and the other
parts of the rule could continue to be
implemented.

Alternative A provides a pre-
decisional administrative review
(objection) process for proposed plans,
plan amendments, and plan revisions.
The objection process is based on the
objection regulations for certain
proposed hazardous fuel reduction
projects, found at 36 CFR part 218, and
is intended to foster continued
collaboration in the administrative
review process.

The complete text of Alternative A is
provided in Appendix A of the PEIS.

Reason for non-selection: Alternative
A meets the purpose and need and

responds to the significant issues
displayed in the PEIS in a manner very
similar to Modified Alternative A. The
Department received a large number of
public comments on Alternative A
including suggestions about how to
change Alternative A, improve clarity,
and better align the text of the
alternative with the Department’s intent
as described in the preamble for the
proposed rule. The Department
developed Modified Alternative A after
considering public comments. Modified
Alternative A is described below.
Alternative A was not selected because
the Agency developed Modified
Alternative A in response to public
comment. For this reason, Alternative A
was not selected as the final rule.

Modified Alternative A (Final Rule)

Modified Alternative A, with
clarifications, was selected as the final
rule, (see the Decision and Rationale
section of this document).

Modified Alternative A includes the
same concepts and underlying
principles as Alternative A, and retains
much of the same content. However, a
number of changes to the rule text and
organization have been made, based on
public comment on the proposed rule
(Alternative A) and the DEIS. The Forest
Service considered the available option
of replacing the text of Alternative A
with the text of Modified Alternative A
in the PEIS. However, because Modified
Alternative A looks different than
Alternative A, the Agency included it as
a new alternative for transparency and
for the ease of the reviewer in
comparing the proposed rule with the
final preferred alternative.

Modified Alternative A uses an
adaptive framework for planning. The
framework consists of a three-part
learning and planning framework to
assess information relevant to the plan
area, develop, amend, or revise land
management plans based on the need
for change, and monitor to test
assumptions, detect changes, and
evaluate whether progress is being made
toward desired outcomes.

Modified Alternative A would make
the supervisor of the national forest,
grassland, prairie, or other comparable
administrative unit the responsible
official for approving new plans, plan
amendments, and plan revisions. The
Chief would be required to establish a
national oversight process for
consistency and accountability.

Modified Alternative A would require
the responsible official to use the best
available scientific information to
inform the planning process, plan
components, and other plan content
including the monitoring program, and
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includes requirements for
documentation of how the best available
scientific information was used to
inform the plan decision.

Modified Alternative A would require
the responsible official to provide
opportunities for public participation
throughout all stages of the planning
process, and includes requirements for
outreach, Tribal consultation, and
coordination with other planning
efforts. Modified Alternative A requires
the responsible official to encourage
participation by youth, low-income, and
minority populations. Modified
Alternative A would explicitly require
the responsible official to provide the
opportunity to undertake consultation
with federally recognized Indian Tribes
and Alaska Native Corporations and
require the responsible official to
encourage participation by interested or
affected federally recognized Indian
Tribes and Alaska Native Corporations.
As part of Tribal participation and
consultation, the responsible official
would invite Tribes to share native
knowledge during the planning process.
Modified Alternative A would require
that the responsible official coordinate
planning with the equivalent and
related planning efforts of other Federal
agencies, State and local governments,
and Indian Tribes.

Modified Alternative A would require
assessments to rapidly identify and
evaluate existing information relevant to
the plan area to understand and assess
existing and potential future conditions
on NFS lands in the context of the
broader landscape, focused on a set of
topics that relate to the requirements for
plan components and other plan
content. These assessments would
include a review of relevant information
from other governmental or non-
governmental assessments, plans,
reports, and studies.

Modified Alternative A would require
plans to include five plan components—
desired conditions, objectives,
standards, guidelines, and suitability of
areas for resource management. Plans
could also include goals as option plan
components. Modified Alternative A
includes direction for other content
required in the plan, including the
monitoring program.

Modified Alternative A would require
plan components to provide for the
maintenance or restoration of the
ecological integrity of terrestrial and
aquatic ecosystems and watersheds in
the plan area. In addition, Modified
Alternative A would include plan
components to guide the unit’s
contribution to social and economic
sustainability.

Under Modified Alternative A, plan
components for ecological integrity
would be required to take into account
the interdependence of ecosystems,
impacts from and to the broader
landscape, system drivers and stressors
including climate change, and
opportunities to restore fire adapted
ecosystems and for landscape scale
restoration. Plan components would be
also be required to maintain or restore
air, soil and water resources, and to
maintain or restore the ecological
integrity of riparian areas.

Modified Alternative A would require
that plans use a complementary
ecosystem and species-specific
approach to provide for the diversity of
plant and animal communities and
maintain the persistence of native
species in the plan area. Ecosystem plan
components would be required for
ecosystem integrity and diversity, along
with additional, species-specific plan
components where necessary to provide
the ecological conditions to contribute
to the recovery of federally listed
threatened and endangered species,
conserve proposed and candidate
species, and maintain viable
populations of species of conservation
concern. Modified Alternative A would
also require monitoring of select
ecological and watershed conditions
and focal species to assess progress
towards meeting diversity and
ecological sustainability requirements.

Modified Alternative A would require
that plans provide for ecosystem
services and multiple uses, considering
a full range of resources, uses, and
benefits relevant to the unit, as well as
stressors and other important factors.

Modified Alternative A would require
plan components for sustainable
recreation, including recreation settings,
opportunities, access; and scenic
character. Recreational opportunities
could include non-motorized,
motorized, developed, and dispersed
recreation on land, water, and air.

Modified Alternative A includes
requirements for plan components for
timber management, consistent with the
requirements of NFMA.

Modified Alternative A provides an
efficient process for amendments,
required for any substantive change to
plan components, and for
administrative changes to make
corrections or changes to parts of the
plan other than the plan components.

Modified Alternative A requires plan-
level and broader-scale monitoring to
inform adaptive management.

Modified Alternative A would require
an environmental impact statement for
new plans and plan revisions. Plan
amendments would require either an

environmental impact statement or an
environmental assessment, or could be
categorically excluded from
documentation, based on the
significance of effects pursuant to
Agency NEPA procedures.

Modified Alternative A would require
that the decision document for the plan
include the rationale for approval; an
explanation of how the plan
components meet the requirements for
sustainability, diversity, multiple use
and timber; best available scientific
information documentation; and
direction for project application.

Modified Alternative A requires that
projects and activities must be
consistent with the plan components,
and provides direction for determining
consistency. It also requires that other
resource plans that apply to the plan
area be consistent with the plan
components.

Modified Alternative A would require
responsible officials to provide formal
public notification at various points in
the process and to post all notifications
online.

The responsible official initiating a
plan revision or development of a new
plan before Modified Alternative A
went into effect would have the option
to complete the plan revision or
development of the new plan under the
prior rule or conform to the
requirements of the final rule after
providing notice to the public. All plan
revisions or new plans initiated after the
effective date of the final rule would
have to conform to the new planning
requirements.

Modified Alternative A includes a
severability provision, stating if parts of
Alternative A are separately found
invalid in litigation, individual
provisions of the rule could be severed
and the other parts of the rule could
continue to be implemented.

Modified Alternative A provides a
pre-decisional administrative review
(objection) process for proposed plans,
plan amendments, and plan revisions.
The objection process is based on the
objection regulations for certain
proposed hazardous fuel reduction
projects, found at 36 CFR part 218, and
is intended to foster continued
collaboration in the administrative
review process.

As is clear from this summary,
Modified Alternative A includes the
same concepts and underlying
principles as Alternative A, and retains
much of the same content. However, a
number of changes to the rule text and
organization were made based on public
comment on the proposed rule
(Alternative A) and the DEIS.
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Many people commented that the
proposed rule lacked clarity and was
ambiguous in places. Others felt that the
intent stated in the preamble of the
proposed rule was at times not reflected
in the actual text of the proposed rule
itself. They were concerned that this
ambiguity would lead to inconsistent
implementation of the rule and that the
intent as expressed in the preamble
would not be realized. Modified
Alternative A rewords the text in a
number of places to improve clarity and
better reflect the Department’s intent as
stated in the preamble to the proposed
rule.

There are also a number of changes to
the process and content requirements of
Alternative A, to address certain
concerns raised by the public, reduce
process, and make other modifications
in response to public comments. A
complete description of these changes is
provided in the Response to Comments
section of this document.

A detailed analysis was conducted to
determine if there were any difference
in programmatic effects between
Alternative A and Modified Alternative
A. Because Modified Alternative A was
developed to reflect the intent of
Alternative A, there were very few
differences in programmatic effects
between the two alternatives. The few
differences in programmatic effects
between Alternative A and Modified
Alternative A were to plan content and
the planning process (requirements for
assessments, documentation,
notification, plan components) or to the
costs of implementation. Any
differences in effects to resources cannot
be determined at this programmatic
level. However, the Department
concludes the added clarity in Modified
Alternative A will lead to more
consistent implementation of the rule.

The full text of Modified Alternative
A can be found in Appendix I of the
PEIS and is set out as the final rule
below. A detailed description of
changes to Alternative A that led to
Modified Alternative A can be found in
the Response to Comments section of
this document and in Appendix O of the
PEIS. An analysis of the effects of
Modified Alternative A has been
included in Chapter 3 of the PEIS.

Alternative B (No Action)

The “No Action” alternative, as stated
by the Council on Environmental
Quality, “may be thought of in terms of
continuing with the present course of
action until that action is changed”
(Council on Environmental Quality,
Forty Most Asked Questions Concerning
CEQ’s National Environmental Policy
Act Regulations, 46 FR 18026, 18027

(March 23, 1981)). The “No Action”
alternative is the 2000 planning rule,
which, since the 2008 rule was set aside
by court order, is the current rule (see
74 FR 67059 (December 18, 2009)). If the
Department chooses to take no action,
the 2000 rule would remain in effect.
However, the “present course of action”
under the 2000 rule is not to use the
2000 rule in its entirety but to use its
transition provisions at 36 CFR 219.35,
which allow use of the 1982 rule
procedures to develop, amend, and
revise land management plans until a
new planning rule is in place. Since
identifying a set of issues with the 2000
rule provisions, as explained in the PEIS
at Chapter 1 and in the discussion
section of Alternative F, the Forest
Service has been relying upon the 2000
rule’s transition wording at § 219.35 to
use the 1982 rule procedures to develop,
amend, and revise land management
plans.

The 1982 rule, as amended, is in
Appendix B of the PEIS. However, only
the provisions of that rule applicable to
the development, amendment, and
revision of land management plans are
available for use pursuant to 36 CFR
219.35 of the current (2000) rule. The
1982 rule procedures require integration
of natural resource planning for national
forests and grasslands, by including
requirements for integrated management
of timber, range, fish and wildlife,
water, wilderness, and recreation
resources, with resource protection
activities such as fire management, and
the use of other resources such as
minerals.

An appeal process has been used
throughout the life of the 1982 planning
rule. Under § 219.35 of the current
(2000) rule, responsible officials have
the option of using either a post-
decisional appeal process or a pre-
decisional objection process for
challenging plan approval decisions.

The 1982 rule procedures require
regional foresters to be the responsible
official for approval of new plans and
plan revisions.

Alternative B would continue to
require an environmental impact
statement for new plans and plan
revisions. Documentation for plan
amendments would continue to be
determined by the significance of effects
pursuant to Agency NEPA procedures
and could, therefore, range from
categorical exclusions to environmental
impact statements.

Rule text for this alternative is
provided in Appendices B, C, and D of
the PEIS, which contain planning
provisions, transition provisions, and
administrative review provisions
respectively.

Reason for non-selection: Alternative
B is the no action alternative. The 1982
rule procedures are not current with
regard to science, knowledge of the
environment, practices for planning and
adaptive management, or social values,
and are unduly complex, costly,
lengthy, and cumbersome. For those
reasons, the Agency has actively been
trying to promulgate a new planning
rule to replace the 1982 planning
procedures for over a decade (see
Introduction and Background section
above).

Many plans recently revised under
the 1982 planning procedures reflect
elements of the purpose and need such
as emphasizing restoration, addressing
climate change, using a coarse-filter/
fine-filter approach for maintaining
species diversity, and using a
collaborative approach to planning.
However, the 1982 planning procedures
do not require consideration of these
and other important elements in
planning that reflect current science,
Agency expertise, and best practices in
planning. This has resulted in
inconsistent incorporation of the
elements of the purpose and need in
plans.

Alternative B reflects an approach to
land management planning that focused
on producing outputs (for example,
board feet of timber, recreation visitor
days, and animal months of grazing) and
mitigating the effects of management
activities on other resources. The
Agency recognizes and supports the
importance, value, and legal
responsibility of providing for multiple
use purposes. Timber, grazing,
recreation, and other multiple uses
supported on NFS lands provide jobs
and income to local communities, and
products used by all Americans.
However, land management planning
today focuses on managing toward
desired conditions, or outcomes, rather
than focusing simply on outputs.

Outcome-based planning shifts the
focus from how to get something done
to why it is done. In contemporary
planning, outputs are services that are
generated as projects and activities are
carried out that lead to desired
outcomes on the ground. Outcome
based planning is well supported by the
Agency’s experience in land
management planning. This approach to
planning is also well supported by other
land and urban planning agencies at all
scales—from urban planning for small
cities to international level planning
efforts. It is also extensively used in the
fields of education, health care,
economics, and others. Outcome based
planning can and does occur under
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Alternative B. However, this approach is
not required under this alternative.

Alternative B does not meet several
elements of the purpose and need.
Alternative B does not:

e Emphasize restoration of natural
resources to make our NFS lands more
resilient to climate change, protect
water resources, and improve forest
health.

¢ Ensure all plans will be responsive
to issues such as the challenges of
climate change; the need for forest
restoration and conservation, and
watershed protection.

¢ Be consistent with Federal policy
on the use of scientific information and
the Agency’s expertise and experience
gained in more than 30 years of land
management planning.

e Ensure planning takes place in the
context of the larger landscape by taking
an “all-lands approach.”

Alternative B has also proven costly
to implement. The 1982 planning
procedures require complex analysis
processes, such as benchmark analysis,
resulting in plan revisions that have, on
average, taken 5 to 7 years to complete.
In 1989, the Forest Service, with the
assistance of the Conservation
Foundation, conducted a
comprehensive review of the planning
process and published the results in a
summary report, “‘Synthesis of the
Critique of Land Management Planning”
(http://www.fs.usda.gov/Internet/

FSE DOCUMENTS/
stelprdb5127602.pdf). The Critique
found that the planning process of the
1982 rule was very complex, had
significant costs, took too long, and was
too cumbersome.

Finally, Alternative B includes
planning procedures that do not reflect
current science or result in unrealistic
or unattainable expectations because of
circumstances outside of the Agency’s
control, particularly for maintaining the
diversity of plant and animal species.
The 1982 rule at 36 CFR 219.19 requires
that fish and wildlife habitat shall be
managed to maintain viable populations
of existing native and desired non-
native vertebrate species in the planning
area. For planning purposes, a viable
population shall be regarded as one
which has the estimated numbers and
distribution of reproductive individuals
to insure its continued existence is well
distributed in the planning area. In
order to insure that viable populations
will be maintained, habitat must be
provided to support, at least, a
minimum number of reproductive
individuals and that habitat must be
well distributed so that those
individuals can interact with others in
the planning area. These requirements

do not recognize that there are
limitations on the Agency’s authority
and the inherent capability of the land.
In addition, these requirements do not
reflect the most current science. For
example:

(1) At times, circumstances that are
not within the authority of the Agency
limit the Agency’s ability to manage fish
and wildlife habitat to insure the
maintenance of a viable population of a
species within the plan area, such as:

o Forest clearing in South America—
South American forests provide
important wintering areas for many
Neotropical birds that nest in North
America. The clearing of these forests
for agricultural purposes poses a serious
threat to the long-term viability of the
Cerulean warbler and the ability of
national forests in the southern
Appalachian Mountains to maintain
populations of this species.

o Hydropower facilities in the Pacific
Northwest and off-shore fishing harvest
practices—These facilities and practices
are primary downstream threats to
Chinook salmon populations whose
spawning beds may occur on stream
reaches within national forests in the
Intermountain West, thus affecting the
ability of national forests within this
salmon’s range to maintain viable
populations of this species on their
respective units.

¢ Land use patterns on private lands
within and adjacent to NFS units, such
as the continuing agricultural uses and
urbanization that is occurring east of the
Rocky Mountains—habitat
fragmentation as a result of these
changes reduces available habitat and
further isolates existing swift fox
populations. This affects the ability of
national grasslands in eastern Colorado
to maintain viable populations of this
species.

(2) At times, it may be beyond the
Agency'’s authority to manage habitat to
insure the maintenance of a viable
population of a species within the plan
area, given that the Agency must
comply with all applicable laws and
regulations. An example would be when
efforts to maintain the habitat
conditions necessary for a viable
population of one species would
jeopardize an endangered or threatened
species, in violation of the Agency’s
statutory obligations under the ESA.
Another example would be when
maintaining the habitat conditions
necessary for a viable population of one
species would consume the resources
available to a unit to the point of
precluding other activities from
occurring on the unit that are necessary
to comply with independent statutory or
regulatory requirements.

(3) Examples of circumstances that are
not consistent with the inherent
capability of the plan area that limit the
Agency'’s ability to manage fish and
wildlife habitat to insure the
maintenance of a viable population of a
species within the plan area include:

e Where a species is inherently rare
because its members occur at low
numbers and are wide ranging
individuals. For such a species the
number of breeding individuals that
may occur on an individual national
forest may be too small to be considered
a viable population. The wolverine of
the northern Rocky Mountains is such a
species.

¢ Plan areas that lack sufficient land
area with the ecological capacity to
produce enough habitat to maintain a
viable population within the plan area.
An example is the Kisatchie National
Forest’s inability to maintain a viable
population of swallow-tailed kite on the
Forest due to very limited amounts of
land area ecologically capable of
producing broad bottomland hardwood
and cypress swamp habitats.

e Water quality conditions in
Appalachian Mountain streams that
provide habitat for eastern brook trout
have been altered through acid
deposition, due to past and current acid
rain, rendering many of them unsuitable
for brook trout and compromising the
ability of some Appalachian national
forests to maintain viable populations of
this species.

(4) Sometimes a combination of a lack
of authority and the inherent capability
of the land limit the Agency’s ability to
manage fish and wildlife habitat to
“insure [a vertebrate species’] continued
existence is well distributed in the
planning area,” for example, a federally
listed threatened or endangered species
may face a combination of stressors
such that a population may no longer be
viable and whose recovery, in most
cases, cannot be achieved within the
boundaries of a single unit.

(5) An example of an approach
included in the 1982 requirements that
is no longer supported by the best
available scientific information is the
concept of management indicator
species (MIS). The 1982 rule is largely
reliant on the ability of selected MIS
and their associated habitat conditions
to adequately represent all other
vertebrates in the plan area for assessing
vertebrate species viability. Even though
the process of assessing and selecting
MIS has evolved, the ability of a species
or species group, on its own, to
adequately represent all associated
species that rely on similar habitat
conditions is now largely unsupported
in the scientific literature.
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For these reasons Alternative B was
not selected as the final rule.

Alternative C

Alternative C was developed to meet
the minimum requirements of NFMA,
with additional provisions narrowly
designed to meet the purpose and need
for this rule-making effort.

Provisions to meet the purpose and
need, but not otherwise required by
NFMA, were included in this alternative
to ensure that plans would be
responsive to the challenges of climate
change, the need for forest restoration,
and to ensure the sustainable use of NFS
lands to support vibrant communities.
The full text of Alternative C is
displayed in Appendix E of the PEIS.
Specifically, the multiple uses provision
in this alternative at § 219.10 requires
plan components to include guidance to
identify and consider climate change,
forest restoration and conservation, and
social and economic elements of
sustainability to support vibrant rural
communities. Provisions were also
added to ensure that plans would be
developed in a collaborative manner.
The public participation provision in
this alternative at § 219.4 requires the
responsible official to use a
collaborative and participatory
approach to land management planning.
The same provisions for pre-decisional
objections found in Alternative A are
also included in this alternative.

Unlike the other alternatives
considered in detail, this alternative
would not explicitly require preparation
of an environmental impact statement
for development of a new plan or for a
plan revision. Instead, this alternative
would rely on Agency NEPA
implementing procedures at 36 CFR part
220 to determine the level of
environmental analysis and
documentation. Similar to other
alternatives considered in detail,
documentation for plan amendments
would be determined by the
significance of effects pursuant to
Agency NEPA procedures and could,
therefore, range from categorical
exclusions to environmental impact
statements.

Reason for non-selection: Alternative
C imposes the fewest specific
requirements for the planning process
and plan content of all alternatives
analyzed in detail. This alternative
reflects the opposite end of the
spectrum from Alternative E (the most
prescriptive of the alternatives). Under
Alternative C the process of plan
development, amendment, and revision
would be largely guided by the Forest
Service Directives System. The result of
having few requirements in a rule is

greater uncertainty as to what the effects
on plan content and the planning
process would be and as a result, greater
uncertainty as to potential effects to
resources over time.

Under Alternative C, the Agency
would expect a range of results: The
range might vary from an expedited
planning process producing very
streamlined plans on some units to a
planning process and plans that are
similar to those plans that have been
recently revised using the 1982
planning procedures on other units.
There would be no certainty with regard
to the inclusion of any plan components
beyond the minimum required by this
Alternative, and a potential lack of
consistency across the National Forest
System.

A similar approach of developing a
streamlined planning rule and relying
on the Forest Service directives for
details of implementation was used for
the 2008 planning rule. The uncertainty
of this approach generated a great deal
of distrust by many members of the
public who felt the full intent of
management direction related to
planning should be reflected in the rule.

Alternative C does not expressly
include an adaptive management
framework. The Department concludes
that the adaptive management
framework of assessing, revising,
amending, and monitoring provides a
scientifically supported foundation for
addressing uncertainty, understanding
changes in conditions that are either the
result of management actions or others
factors, and keeping plans current and
relevant.

This is the least costly of all of the
alternatives and that is an important
consideration. However, there are other
alternatives that would reduce the
current costs of planning, have broader
based public support, and that, in the
Department’s view, provide for a more
appropriate balance between
prescriptive and non-prescriptive
approaches to planning.

Even though Agency costs are lower
under Alternative C compared to other
alternatives, the Department is
uncertain whether plans will be
developed, amended, or revised to the
high standards of excellence the
Department expects. All units would
comply with the requirements of this
alternative. However, there is higher
uncertainty associated with selecting an
alternative with few requirements as the
final rule. The level of uncertainty
results in a higher risk that the level of
compliance with such important
elements as monitoring, public
participation, species conservation, or
watershed protection may not lead to

plans that meet the Department’s full
objectives.

For these reasons, Alternative C was
not selected as the final rule.

Alternative D

The full text of Alternative D is
displayed in Appendix F of the PEIS.
This alternative consists of Alternative
A with additional and substitute
direction focused on coordination
requirements at § 219.4, assessment
requirements at § 219.6, sustainability
requirements at § 219.8, species
requirements at § 219.9, monitoring
requirements at § 219.12, and some
additional and alternative definitions at
§219.19.

This alternative was designed to
evaluate additional protections for
watersheds and an alternative approach
to addressing the diversity of plant and
animal communities. These approaches
were addressed together because they
both involve requirements for
substantive plan content for resource
protection, as opposed to other issues
that are concerned with procedural
requirements.

Unlike Alternative A, this alternative
requires establishment of riparian
conservation areas and key watersheds,
prescribes a 100-foot width for riparian
conservation areas, and places the
highest restoration priority on road
removal in watersheds. Watershed
assessments would be required to
provide information for defining
riparian conservation area boundaries
and developing watershed monitoring
programs. The alternative would require
the identification of key watersheds to
serve as anchor points for the
protection, maintenance, and restoration
of habitat for species dependent on
aquatic habitat. It would also require
plans to provide spatial connectivity
among aquatic and upland habitats.

This alternative would take a
somewhat different approach than
Alternative A for maintaining viable
populations within the plan area. It
would require an assessment prior to
plan development or revision that
identifies: current and historic
ecological conditions and trends,
including the effects of global climate
change; ecological conditions required
to support viable populations of native
species and desired non-native species
within the planning area; and current
expected future viability of focal species
within the planning area. It would also
require that the unit monitoring
program establish critical values for
ecological conditions and focal species
that trigger reviews of planning and
management decisions to achieve
compliance with the provision for
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maintaining viable populations within
the plan area.

See Appendix F of the PEIS for
Alternative D text in a side-by-side
comparison with Alternative A.

Reason for non-selection: Alternative
D meets the purpose and need in a
manner similar to Alternative A.
Alternative D includes additional
requirements for watershed and species
protection and collaboration that
provide among the highest levels of
watershed and species conservation of
all alternatives. However, Alternative D
has the second highest planning and
monitoring costs of all alternatives, and
there are several requirements of
Alternative D that would be difficult to
implement or not appropriate across all
NFS units.

This alternative capitalizes on
approaches for watershed management
that have been demonstrated to be
effective in some areas of the country—
largely the Pacific Northwest. However,
a single, prescriptive approach may not
be effective for improving watershed
conditions across the highly diverse
watersheds of the NFS.

For example, it is unlikely that the
requirements of this Alternative that all
plans establish watershed networks that
can serve as anchor points for the
protection, maintenance, and restoration
of broad-scale processes and recovery of
broadly distributed species and to
maintain spatial connectivity within or
between watersheds would be an
effective management strategy for
improving watershed conditions on
certain units, for example, where the
percentage of NFS land ownership in a
given watershed is very low. Such
requirements also may not be the most
effective means of maintaining or
restoring watershed health on these or
other units, and attempting to meet this
requirement may preclude other more
effective management options.

Alternative D includes a national
standard for a minimum 100 foot default
width for riparian conservation areas.
Based on the analysis in the PEIS, a
national standard setting a minimum
default width applicable to all types of
waterbodies and in all geomorphic
settings is not consistent with the
preponderance of scientific literature
which largely argues for scalable
widths, widths tailored to geomorphic
settings or an adaptable approach
matched to resource characteristics. The
national standard does provide certainty
or assurance that all riparian areas of
100 feet or less would be fully
incorporated within the riparian
conservation area, even where narrower
widths would be more appropriate
based on geomorphic features,

conditions, or type of water bodies.
However, to expand the default width
beyond 100 feet will require a “burden
of proof” during the planning process
that some units may not be willing or
able to accomplish, which could lead to
the width being under inclusive for
riparian areas in the plan area.

Alternative D requires standards to
restore sediment regimes to within a
natural range of variability. While an
understanding of the natural range of
variability in sediment regime could
provide important context for sediment
reduction activities, standards to restore
sediment regimes to a natural range of
variability might be impractical as they
require information on historical flow
regimes that might not be applicable to
future conditions. Historical ranges of
variation as standards or guidelines for
restoration may be inappropriate in the
face of changing hydrologic conditions
brought about by climate change. The
added requirements are likely not
appropriate for all NFS units, will be
data intensive, and might constrain or
delay other management actions that
could address known sediment
problems.

This alternative requires that road
removal or remediation in riparian
conservation areas and key watersheds
be considered a top restoration priority.
Setting one primary national restoration
priority for all units does not take into
account the high variability of
conditions and stressors across NFS
lands. Also, it does not take into
account changing conditions. While
road remediation in riparian areas will
likely be the highest priority in some
places or at some times, it might not be
for all units and across the entire life of
a plan. For example, it might be more
important to shift restoration focus to
control a new occurrence of invasive
species before it becomes pervasive in a
watershed, or to reduce hazardous fuels
to reduce the risk of negative effects to
soil and water of uncharacteristic or
extreme wildfire events.

Finally, Alternative D requires that,
with limited exceptions, only
management activities for restoration
would be allowed in riparian areas. The
Department understands the importance
and supports the protection of healthy
functioning riparian areas for water
quality, water quantity, and aquatic and
terrestrial habitat. The Department also
understands the potential negative
effects that management activities or
uses such as dispersed or developed
recreation, grazing, and water level
management can have on riparian areas.
However, the Department concludes
that decisions regarding management
activities in riparian areas are better

made at the individual plan and project
levels where the effects to the resources,
to the users, and to communities can be
better determined within the context of
overall watershed restoration and the
maintenance and restoration of the
ecological integrity of riparian areas in
the plan area.

None of the individual elements of
Alternative D is inconsistent with the
final planning rule and they could be
incorporated at the plan level into plan
direction where they are determined to
be applicable and effective for those
units. In fact, many current plans
already incorporate elements of this
alternative. However, requiring
incorporation of all elements of
Alternative D does not provide enough
flexibility for effective and efficient
resource management on all units of the
NFS.

For these reasons Alternative D was
not selected as the final rule.

Alternative E

The full text of Alternative E is
displayed in Appendix G of the PEIS.
This alternative consists of the proposed
rule (Alternative A) with additional and
substitute direction focused on
prescriptive requirements for public
notification at § 219.4, assessment
requirements at § 219.6, and monitoring
requirements at § 219.12.

This alternative prescribes an
extensive list of monitoring and
assessment questions and requires plan
monitoring programs to identify signals
for action for each question and its
associated indicator.

This alternative specifies performance
accountability for line officers’
management of unit monitoring and
adds responsibility for the Chief to
conduct periodic evaluations of unit
monitoring programs and the regional
monitoring strategies.

Alternative E adds more prescriptive
requirements for public participation in
the planning process. To help connect
people to the outdoors, this alternative
also includes requirements for plans to
provide for conservation education and
volunteer programs.

See Appendix G of the PEIS for
Alternative E text in a side-by-side
comparison with Alternative A.

Reason for non-selection: Alternative
E requires more evaluation of ecological
conditions and possible scenarios
during assessment for plan revisions
and more monitoring of specific
conditions and responses to restoration.
The use of signal points could
potentially make land managers more
aware and responsive when monitoring
results are outside of expected levels.
However, the difficulty of establishing
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statistically and temporally significant
signal points related to restoration,
especially where there is insufficient
data and where conditions are changing,
will increase the complexity of
planning. The prescriptive nature of the
monitoring requirements could increase
the ability to aggregate and compare
data between units or at higher scales
but could also result in the costly
collection of data that is not necessarily
relevant to the management of particular
individual units or ecological
conditions.

Requirements to identify possible
scenarios in assessments would have
short-term cost increases with possible
long-term gains in efficiency. Additional
requirements regarding coordination in
the assessment and monitoring process
would increase initial costs, but
consistent coordination might also
result in more cost-effective long-term
planning efforts to meet viability
objectives. However, while additional
requirements for standardized
collaboration methods might work well
for some units, other units might find
that some required steps are not relevant
to their local public involvement needs.
Based on the analysis in the PEIS,
collaboration strategies tailored to a
unit’s particular needs are often more
effective than very prescriptive
approaches to collaboration.

The PEIS points out potential benefits
of more prescriptive requirements for
assessment, monitoring, and
collaboration. But, the PEIS also points
out the drawbacks, particularly in trying
to efficiently apply a “one-size-fits-all”
approach to such things as monitoring
or collaboration across highly diverse
resources conditions and communities
associated with NFS Units. This
Alternative also has the highest
implementation costs of all alternatives.
The Department does not believe that
the potential gains in effectiveness
warrant the increased costs.

None of the individual elements of
Alternative E are inconsistent with the
final planning rule and any of them can
be incorporated into plan direction
where they are determined to be
applicable and effective for those units.
However, requiring incorporation of all
elements of Alternative E does not
provide enough flexibility for effective
and efficient resource management on
all units of the NFS. For these reasons
Alternative E was not selected as the
final rule.

The Environmentally Preferred
Alternative

Under the Council on Environmental
Quality’s (CEQ) NEPA regulation, the
Department is required to identify the

environmentally preferred alternative
(40 CFR 1505.2(b)). This is interpreted
to mean the alternative that will
promote the national environmental
policy as expressed in NEPA’s section
101 and that would cause the least
damage to the biological and physical
components of the environment. The
environmentally preferred alternative
best protects, preserves, and enhances
historic, cultural, and natural resources
(Council on Environmental Quality,
Forty Most Asked Questions Concerning
CEQ’s National Environmental Policy
Act Regulations (46 FR 18026, 18028
(March 23, 1981)).

The two alternatives that best meet
these criteria are Alternative D (if it
could be fully implemented) and
Modified Alternative A. Alternative D
provides the highest level of resource
protection, particularly for water and
riparian resources. Some requirements
of this alternative would be difficult to
implement across the entire NFS, add
increased cost and complexity to the
planning process for little benefit, and
may not always represent the best
approach for the resource. The
additional funds spent on the planning
process would not be available for other
management activities including
restoration and habitat improvement.

Modified Alternative A also provides
high levels of resource protection and
can be effectively implemented across
all units. It does not preclude
incorporation of elements of Alternative
D into plans where they are most suited
to meet resource conditions.

The approval of a planning rule to
guide development, revision, and
amendment of land management plans
is a broad policy decision. Accordingly,
impacts described in the PEIS reflect
issues concerning effects over a broad
geographic and time horizon. The depth
and detail of impact analysis is
necessarily broad and general because a
planning rule is two steps removed from
site-specific projects and activities.
Quantitative, site-specific effects can
only be predicted with any certainty
when site-specific actions are proposed.

Decision and Rationale

Decision

Modified Alternative A, with
clarifications, is selected as the final
planning rule. A few clarifications were
made to better represent the
Department’s intent, and do not
substantively change Modified
Alternative A. They include:

(1) Changes made to §219.7(e)(1)(iv)
and § 219.15(d)(3) to clarify that
compliance with both standards and
guidelines is mandatory, with standards

requiring strict adherence to their terms,
while guidelines allow for flexibility so
long as the purpose for the guideline is
achieved.

(2) Changes made to §219.9(b)(1) to
clarify that the responsible official must
determine whether the plan components
of paragraph (a) provide the necessary
ecological conditions, or whether
additional, species-specific plan
components must be included in the
plan.

(3) Changes made to the definition of
designated areas in § 219.19 to clarify
that the examples of designated areas
included in Modified Alternative A
were not intended to be exclusive.

(4) Changes throughout Subpart B to
clarify that organizations, States and
Tribes are among the entities that may
object, pursuant to the other
requirements in Subpart B.

This decision is based on the
Programmatic Environmental Impact
Statement—National Forest System
Land Management Planning, USDA
Forest Service, 2011, and its supporting
record. This decision is not subject to
Forest Service appeal regulations.

Nearly 300,000 comments were
received on the DEIS and the proposed
rule. The Agency also consulted with
Indian Tribes, the US Fish and Wildlife
Service and the National Marine
Fisheries Service. The Department has
reviewed and considered these
comments, the results of the
consultations, and worked with Agency
managers in concluding that the
proposed rule would be improved by
clarifying the proposed wording and
incorporating the changes reflected in
Modified Alternative A into the final
rule.

This decision does not authorize any
projects or activities. The planning rule
describes the process the Forest Service
will use for development, amendment,
and revision of land management plans
for national forests and grasslands, and
includes requirements for the structure
and content of those plans. Any
commitment of resources takes place
only after (1) a land management plan
is approved under the provisions of the
final rule (including the completion of
the appropriate NEPA process), and (2)
the Forest Service proposes projects or
activities, analyzes their effects in the
appropriate NEPA process, determines
consistency with the applicable land
management plan, and authorizes the
final projects or activities.

Sometimes projects or activities may
be authorized at the same time and in
the same decision document when
approving a plan, plan amendment, or
plan revision. One example might be
opening or closing trails to the use of
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off-highway vehicles. In these cases, the
part of the decision associated with the
project or activity would represent a
commitment of resources.

Rationale for the Decision

The following paragraphs outline the
rationale for the decision, including
how Modified Alternative A meets the
purpose and need and addresses the
significant issues described in the final
PEIS.

The Department determined Modified
Alternative A best meets the purpose
and need for a new planning rule.
Modified Alternative A provides a
process for planning that is adaptive
and science-based, engages the public,
and is designed to be efficient, effective,
and within the Agency’s ability to
implement. It is designed to ensure that
plans provide for the sustainability of
ecosystems and resources; meet the
need for forest restoration and
conservation, watershed protection, and
species diversity and conservation; and
assist the Agency in providing a
sustainable flow of benefits, services,
and uses of NFS lands that contribute to
the economic and social sustainability
of communities.

The paragraphs below describe how
Modified Alternative A meets the
purpose and need for a new planning
rule. Many of the requirements
described for each element can be found
in one or more of the alternatives
analyzed in the PEIS. However, the
Department concludes that the
combination of requirements provided
in Modified Alternative A provide the
best approach for developing,
amending, and revising plans. Modified
Alternative A is clearer than Alternative
A, better reflects the Department’s intent
as described in the preamble for the
proposed rule, and reflects public
comments and suggestions for
improving the proposed rule. Unlike
Alternative B, it meets the purpose and
need for a new planning rule. It is also
more implementable and less costly
than Alternatives D and E, and allows
greater flexibility to develop plans that
best meet the ecological, social, and
economic needs of units across the very
diverse National Forest System. The
Department concludes that the
combination of provisions in Modified
Alternative A best meets the purpose
and need for a new planning rule and
provides assurance that the
Department’s objectives will be met.

For those reasons, Modified
Alternative A provides the best balance
among the alternatives to meet the
purpose and need for a new planning
rule.

Response to Purpose and Need

All of the alternatives analyzed in
detail, with the exception of Alternative
B, meet the purpose and need to varying
degrees. No single alternative can
maximize all of the elements of the
purpose and need. The Department
finds that Modified Alternative A
provides the best planning framework
for meeting the various elements of the
purpose and need by creating a rule
that:

1. Emphasizes restoration of natural
resources to make NFS lands more
resilient to climate change, protect
water resources, and improve forest
health. The Department concludes that
Modified Alternative A will result in
plans that are adaptive and therefore
more likely to remain relevant and
implementable, including by providing
an adaptive framework that will help
responsible officials to respond to
changing conditions and new
information.

2. Contributes to ecological, social,
and economic sustainability by ensuring
that all plans will be responsive to
issues such as the challenges of climate
change; the need for forest restoration
and conservation, watershed protection,
and species conservation; and the
sustainable use of public lands to
support vibrant communities.

3. Is consistent with NFMA and
MUSYA. The Department intends that
the requirements of Modified
Alternative A will be integrated into the
development or revision of a plan in a
manner that provides for the long-term
ecological sustainability of the plan area
while sustaining ecosystem services and
providing for multiple uses.

4. Is consistent with Federal policy on
the use of scientific information and the
Agency’s expertise and experience
gained in more than 30 years of land
management planning. Responsible
officials will use the best available
scientific information to inform the plan
components and the monitoring
program. The Department concludes
that Modified Alternative A requires a
planning process that is science-based
and additionally recognizes the value of
local knowledge, the Agency
experience, knowledge, and information
of other land managers, and indigenous
knowledge.

5. Provides for a transparent,
collaborative process that allows
effective public participation. Modified
Alternative A includes requirements to
engage the public, Tribes, other
government agencies, and groups and
communities that have been at times
under-represented in planning, such as
youth and minorities, throughout the

planning process. The Department
concludes that the collaborative
approach required by Modified
Alternative A will result in improved
relationships and plans that better meet
the needs of diverse communities,
which in turn will translate into more
successful projects and activities
developed under the plans.

6. Ensures planning takes place in the
context of the larger landscape by taking
an ‘“all-lands approach.” Modified
Alternative A uses an “‘all-lands
approach” to consider conditions
beyond the plan area and how they
might influences resources within the
plan area as well as how actions on the
NFS might affect resources and
communities outside of the plan area. It
also requires that responsible officials
coordinate with entities with equivalent
and related planning efforts.

7. Is within the Agency’s capability to
implement on all NFS units. It is clear
and provides an efficient framework for
planning, and is able to be implemented
within the financial capacity of the
Agency.

The Department concludes that
Modified Alternative A provides an
appropriate balance between the
flexibility needed to address issues
unique to the plan area and the need for
consistent requirements and a
consistent approach. Modified
Alternative A reduces planning costs
and the time needed for a plan revision
from current levels.

Response to the Issue of Ecosystem
Restoration

As many respondents correctly noted,
not all NFS lands are in need of
restoration and, in fact, NFS lands often
provide among the highest quality
habitat and the cleanest water of all
lands in the country. The final rule
provides for the maintenance of those
lands. There is also widespread
consensus that some NFS lands are
degraded or are at risk of becoming
degraded. From large scale pine beetle
outbreaks in the Intermountain West to
watersheds across NFS lands with
poorly sited or maintained roads that
cause sedimentation or block the
movement of fish and aquatic
organisms, there are many restoration
needs on NFS lands. Modified
Alternative A addresses the need for
ecosystem maintenance and restoration.

Modified Alternative A incorporates
the concept of ecological integrity. This
concept is defined in the scientific
literature as a means of evaluating
ecological conditions in terms of their
sustainability. The concept of ecological
integrity is also used by the U.S.
Department of the Interior’s National
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Park Service and Bureau of Land
Management. Aligning approaches
across the broader landscape will
facilitate an all-lands approach to
ecological sustainability.

Under Modified Alternative A,
information relevant for ecosystem
maintenance and restoration will be
identified and evaluated during the
assessment phase. Plan components are
required for the maintenance and
restoration of the ecological integrity of
riparian areas and air, soil, and water
resources. Responsible officials will
consider opportunities to restore fire
adapted ecosystems and for landscape
scale restoration. The monitoring
program will track ecological and
watershed conditions and measure
progress towards meeting desired
conditions and objectives.

Modified Alternative A captures
many of the concepts of “best practices”
in restoration that are already occurring
on NFS lands. Examples of such best
practice efforts include the
Collaborative Forest Landscape
Restoration Program established under
section 4003(a) of Title IV of the
Omnibus Public Land Management Act
of 2009, (http://www.fs.fed.us/
restoration/CFLR/index.shtml), which
promotes healthier, safer, and more
productive public lands through
partnership efforts, and the Four Forest
Restoration Initiative to accomplish
landscape scale restoration of ponderosa
pine ecosystems in the Southwest.
These restoration efforts bring people
together to work across ownerships,
restore ecosystems, increase
organizational capacity, and in the
process create jobs and economic
opportunities that contribute to
sustainable economies. Modified
Alternative A provides a platform for
working with the public and other land
managers to identify restoration needs
across the landscape and manage NFS
lands to support meeting shared
restoration objectives.

Response to the Issue of Watershed
Protection

Watersheds and water resources on
NFS lands are important for many
reasons: For example, they are the
source of drinking water for one in five
Americans, provide important species
habitat for terrestrial and aquatic
species, and support recreation
opportunities in the plan area.

Modified Alternative A includes a
strong set of requirements associated
with maintaining and restoring
watersheds and aquatic ecosystems,
water resources, and riparian areas in
the plan area. It incorporates the
protection or mitigation requirements of

the 1982 rule, but goes beyond the 1982
rule in requiring a proactive approach
for maintaining or restoring terrestrial
and aquatic ecosystems and watersheds
in the plan area.

Under Modified Alternative A,
information relevant to watersheds,
aquatic ecosystems, and water resources
will be identified and evaluated during
the assessment phase. Plans will be
required to identify priority watersheds
for maintenance or restoration. Plan
components are required for the
maintenance and restoration of the
ecological integrity of aquatic
ecosystems and watersheds, water
quality, and water resources in the plan
area, including lakes, streams, wetlands,
and sources of drinking water.

Plan components are also required for
the maintenance and restoration of the
ecological integrity of riparian areas,
including structure, function,
composition, and connectivity; taking
into account a number of factors; and
plan components must establish widths
for riparian management zones. Because
riparian resources across NFS units are
very diverse, Modified Alternative A
retains the 1982 rule requirements to
give special attention to land and
vegetation within approximately 100
feet of all perennial streams and lakes
and prevent management practices that
have serious or adverse impacts, but
does not require a single national width
for riparian management zones.
Riparian areas may be forested or open,
they are connected with all types of
streams, lakes and wetlands, and they
vary widely in existing condition and
types of use. Modified Alternative A
allows for the requirements to be
tailored to specific conditions on the
plan area. The set of requirements
included in Modified Alternative A for
riparian areas is more implementable
and less costly than the requirements in
Alternative D, and will lead to a more
effective and appropriate set of plan
components across a diverse system.

Under Modified Alternative A,
responsible officials must ensure that
projects and activities in riparian areas
are consistent with plan requirements
for maintaining or restoring riparian
areas, do not seriously or adversely
affect water resources, are suitable uses,
and are compatible with desired
conditions for those lands. The
consistency requirement places the
decision about what types of projects or
activities may or may not be allowed
and what management direction will
guide these activities at the plan level.
The Department concludes that this is
the appropriate level at which to make
these decisions.

NFS lands provide some of the
highest quality water in the country and
are important sources of drinking water,
but there are streams that do not meet
State water quality standards. Modified
Alternative A requires that the Chief of
the Forest Service establish
requirements for best management
practices for water quality, and that
plans ensure implementation of those
practices.

The Department concludes that
Modified Alternative A appropriately
elevates the emphasis on the
conservation of water and riparian
resources, can be implemented on all
NFS units, and is soundly supported by
recent advances in conservation biology
and ecology.

Response to the Issue of Diversity of
Plant and Animal Communities

Perhaps no other aspect of the
proposed planning rule has sparked as
much interest or generated as much
debate as the requirement to provide for
plant and animal diversity. In
particular, there is disagreement
between those who believe that without
strong, specific requirements in the rule
for maintaining species diversity and
viability, the persistence of many
species will be at increased risk, and
those who believe that putting specific
requirements in the rule will result in
endless litigation that will keep the
Agency from moving forward with
planning and with projects and
activities.

The Department’s intent is to provide
for the diversity of plant and animal
communities, and keep common native
species common, contribute to the
recovery of threatened and endangered
species, conserve proposed and
candidate species, and maintain species
of conservation concern within the plan
area, within Agency authority and the
inherent capability of the land.

Modified Alternative A requires that
future plans be based on a
complementary ecosystem and species-
specific approach to provide for the
diversity of plant and animal
communities in the plan area and the
long-term persistence of native species
in the plan area. This approach is often
referred to as the coarse-filter/fine-filter
approach.

The ecosystem integrity and diversity
requi